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RELIGIOUSFREEDOM IN KYRGYZ REPUBLIC

Christians and other religious minorities in Kyrgien are being persecuted with
increased violence and oppression. Kyrgyzstan's tegislation and specific instances of
persecution discussed herein make it abundantlgr dleat protection for religious freedom
written into the Constitution and protection of hamrights assured by treaty do not translate
into reality. The Kyrgyz Republic, a Central Asiaauntry commonly called “Kyrgyzstan,”
gained its independence from the Soviet Union i811'9Since that time, the country’s Islamic
population has steadily grown, as have Islam-imibeel laws. Kyrgyzstan has a population of
nearly five and a half millioA.Kyrgyzstan’s religious composition is dominated Myslims
(almost all Sunni) constituting 75-80% of the paidn, but 8-11% are Russian Orthodox
believers; roughly 10% may be classified as otakgipns®

SECTION 1: LEGAL FRAMEWORK

The Kyrgyz Republic’s legal system is based oméheand Russian lawsThe President
is head of state and the Prime Minister is heathefgovernment, while legislative power is
vested in both the government and parliamefthe State Agency for Religious Affairs
("SARA") is responsible for promoting religious &shnce, protecting freedom of conscience,
and overseeing laws on religion.

The Krygz government is currently undergoing char@@e October 20, 2009, the entire
presidential cabinet resigned after President Bakannounced reform plans that would alter the
cabinet's structuréThe reforms will reach the executive, judicialdanilitary branches, as well

! CENTRAL INTELLIGENCE AGENCY, THE WORLD FACTBOOK, KYRGYZSTAN,
https://www.cia.gov/library/publications/the-worfdetbook/geos/kg.html (last visited Oct. 17, 20p®reinafter
2CIA WORLD FACTBOOK].

Id.
% See id; cf. U.S.DEP T OF STATE, BUREAU OF DEMOCRACY, HUMAN RIGHTS & LABOR, INT’L RELIGIOUS FREEDOM
REPORT2008KYRGYZ REPUBLIC, § |, available athttp://www.state.gov/g/drl/rls/irf/2008/108502.htinereinafter
2008RELIGIOUS FREEDOMREPORT].
* CIA WORLD FACTBOOK, supranote 1.
®Seeid.
® 2008RELIGIOUS FREEDOMREPORT, supranote3, at Introduction. The President appoints the DineofSARA,
which is responsible for “promoting religious taece, protecting freedom of conscience, and oviergdiee
application of laws on religion.” 20RELIGIOUS FREEDOMREPORT, supranote3, § Il. All religious organizations
must register with SARA, which can deny or postptireecertification. Unregistered religious orgati@as may
not rent space or hold religious services; howewamy religious organizations meet regularly withou
governmental interference. SARA may reject a regjistn application upon non-compliance with the avwhen
there is a “possible threat to national securivgia stability, interethnic and interdenominatibharmony, public
order, health, or morality.fd. The registration process can take a month torakyears to completéd.
" Kyrgyz government resigns over reform drix&C NEws,
http://www.abc.net.au/news/stories/2009/10/21/228%tm (last visited Oct. 20, 2009).
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as cultural policie8.Exiting cabinet members opined that these refarmasely concentrate more
power in the Executivé. The judicial branch of Kyrgyzstan consists of S8upreme Court, the
Constitutional Court, the Higher Court of Arbitrati, and Local Court®

The Constitution of Kyrgyzstan provides for theddom of religion, the separation of
church and state, and the prohibition of discririarabased on religion or religious beliéfs.
The Government does not officially support anygiel.* However, a 2006 decree recognized
Islam and Russian Orthodoxy as “traditional religigroups.*?

Additionally, Kyrgyzstan has, through accession¢cdmee a party to the International
Covenant on Civil and Political Rights (“ICCPR*) the International Covenant on Economic,
Social and Cultural Rights the Convention against Torture and Cruel, Inhuenan Degrading
Treatment or Punishméfit and the Convention on the Elimination of All Farmof Racial
Discrimination:’ The country became a member of the United Natiori992, but it has not
accepted compulsory International Court of Jusfirésdiction®® Kyrgyzstan has pledged to
protect human rights and freedoms by acceding th dteaties; however, as the following
sections relating to asylum-seekers and persecuaiedrities suggest, Kyrgyzstan has failed to
fulfill its obligations under these treaties.

The fear of religiously-inspired terrorism hasveet as the impetus for restrictive religion
laws. According to the 2008 Religious Freedom Reptensions continued between Muslims
and former Muslims who had converted to other telig groups The Religious Freedom
Report also noted that the Kyrgyzstan governmeenégally respected religious freedom in
practice . . . [but] continued to monitor and riestradical Islamic groups that it considered
threats to stability and security and hamperecfused to register some Christian churctés.”

8 Associated PresKyrgyz Cabinet resigns as part of president’s refguush, opposition alleges power grab
STARTRIBUNE.COM, http://www.startribune.com/world/64933367.htmi2&Arks:DCiUBcy7hUiacyKUUr (last
;/isited Oct. 20, 2009).

Id.
10 CIA WORLD FACTBOOK, supranote 1.
1 KyrRGYZ ConsT. art. 1(1), 8(1), 13(3), 14(5).
21d. at art. 8(1).
13 2008RELIGIOUS FREEDOMREPORT, supranote3, at Introduction.
4 United Nations Treaty CollectioStatus of Treaties: International Covenant on Cavitl Political Rights
http://treaties.un.org/Pages/ViewDetails.aspx?sREATY &mtdsg_no=IV-4&chapter=4&lang=en (last visited
Oct. 20, 2009).
15 United Nations Treaty CollectioStatus of Treaties: International Covenant on Egnit Social and Cultural
Rights http://treaties.un.org/Pages/ViewDetails.aspx?BREATY &mtdsg_no=I1V-3&chapter=4&lang=en (last
visited Oct. 20, 2009).
16 United Nations Treaty Collection, Status of TrestConvention against Torture and Other Cruel, Inhuroan
Degrading Treatment or Punishmehttp://treaties.un.org/Pages/ViewDetails.aspxZBREATY &mtdsg_no=IV-
9&chapter=4&lang=en (last visited Oct. 20, 2009).
" United Nations Treaty CollectioStatus of Treaties: International Convention on Eiienination of All Forms of
Racial Discrimination http://treaties.un.org/Pages/ViewDetails.aspx?EREATY &mtdsg_no=IV-
2&chapter=4&lang=en (last visited Oct. 20, 2009).
18 SeeCIA WORLD FACTBOOK, supranote 1:see alsdJNdata, Kyrgyzstan,
http://data.un.org/CountryProfile.aspx?crName=Kysign (last visited Oct. 14, 2009).
19 2008RELIGIOUS FREEDOMREPORT, supranote3, at Introduction.
20 2008RELIGIOUS FREEDOMREPORT, supranote3, at Introduction. In addition, according to Voifthe Martyrs,
“officials in Kyrgyzstan have said they will closburches in an effort to pacify Muslim majoriti€hristians there
accuse local police and others of collaboratingresgahem to allow acts like arson and harassneeobhtinue.”
Voice of the MartyrsRestricted Nations: KyrgyzstaRERSECUTIONCOM,
http://www.persecution.com/public/restrictednati@spx (last visited October 19, 2009).
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Recently, the parliament passed the 2008-2009 “@zedom of Conscience and
Religious Organizations” Law, which has severelstrieted religious freedom. The Law was a
definitive response to concerns about terrorisnmsting from “religious groups® For
example, the law requires a minimum of 200 membefsre a church may register (a drastic
increase over the previous 10-member requirenféfthe law further banned non-government
sanctioned proselytizing, and Kyrgyz citizens mayceonvert to a different faitf?. Additionally,
the law makes it illegal to distribute religiousehature outside places of worship, and private
religious schools are prohibitéd.

Officials say that this new legislation is need&d help thwart a second “social
scourge”—evangelical Christiafs.According to the deputy director of SARA, the Kyrg
government is “afraid of religious extremism. Thegao try to influence people on the level of
psychology are trying to take destructive actiofisitcording to one SARA official, “Religion
is a very delicate thing and the fact that thep$etytizers] are insistently trying to spread their
faith is a violation of basic human rights.”Non-profit leaders fear that the situation for
Christians will be “the same as it was during theviet Union’ . . . . * Churches that have
[fewer] than 200 parishioners cannot re-registeerefore[,] many churches will not be able to
exist legally.”?® According to a February 2, 2008 government preatement, to curb the
activities of religious extremist groups, formeirRe Minister Chudinov approved an initiative
designed to prevent the “proliferation of extremigamdamentalism, and religious conflicts.”

With regard to Shari'ah law, the post-Soviet uptadaand increasingly ineffective
centralized government in Kyrgyzstan has resultedan increase in Islamic identity in the
country in the form of both traditional Islam (tMftiate) and political Islanfas typified by the
banned groupHizb ut-Tahri). The Muftiate (or Spiritual Administration of Misis of
Kyrgyzstan) is the highest Islamic managing bodytfie country’® Under the Muftiate,
“volunteers called ‘Davatchi’ visit[] villages irhe south to teach traditional Islamic valu&s.”
“The Muftiate has the authority to ban publicatighat do not meet the established standatds.”

2 Mushfig BayramKYRGYZSTAN: Crackdown follows new Religion LE®RUM 18 NEWS SERVICE, May 28,
2009,available athttp://www.unhcr.org/refworld/pdfid/4ale80f22.dtiereinaftertCrackdownon Religious
Freedony; see alsdviushfig BayramKYRGYZSTAN: Restrictive Religion Law passes Padidmnanimously
ForRum 18, Nov. 16, 2008&vailable at http://www.forum18.org/Archive.php?article_id=12Eee als®2008
RELIGIOUS FREEDOMREPORT, supranote3, § II; Persecution in Kyrgyzstasupranote 33.
22 Crackdown on Religious Freedpsupranote 21.
2 geeCrackdown on Religious Freedpsupranote 21; 200RELIGIOUS FREEDOMREPORT, supranote3, § II.
24 Bayram,supranote 21. A 2005 law on “Countering Extremist Adiyiiis aimed specifically at extremist activity
of religious groups. Under this law, Kyrgyz law erdfement officials are able to detain members afibd
organizations (or presumably un-registered or “traditional” organizations) for distributing leatteand other
materials deemed to be of an extremist nature. RB0&I10US FREEDOMREPORT, supranote3, 8 II.
% Religious Freedom Under Siege in BishKEkRASIANET.ORG, Oct. 10, 2008,
http://www.eurasianet.org/departments/insightbtieti/eav102808a.shtml [hereinafi&ligious Freedom Under
Siegé.
2°d.
27\d. (alteration in the original). SARA officials insiiat proselytism is dangerous: “if one is conedrfto
Christianity] and others in the family are Muslintgprovokes] fighting in the family, the commupitand
fgociety.”’ Id. (alteration in the original).

Id.
222008RELIGIOUS FREEDOMREPORT, supranote3, § II.
g
21d.
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SECTION2:  REPORTSOF RECENT INSTANCES OF RELIGIOUS PERSECUTION
1. Violence Against Christians: In southern Kyrgyzstan, where the majority of peopte
ethnic Uzbeks and Muslim, Muslims often physicalysault and evict Christians from their
communities and demand the closure of church mgkff® Christian worship meetings are often
raided by Islamic mobs. Muslim intruders make practice to warn believers that continued
prayer and worship services will result in theintes being torched. There are also allegations of
a number of incidents where Muslims have rapednilves of church planters as a consequence
of not ending their ministrie¥. A Christian church planter and his son found thelues
outnumbered and under attack by a Muslim mob indha of Kara Kuldza on July 28th, 2006.
The militant group converged on the church plaatet his son, beating them both severely. The
attackers then ravaged the pastor’'s church (whiab &lso his home). Once the Muslim mob
seized all forms of Christian literature in thellirgs, everything was thrown onto the street and
set on fire®®

In a 2007 case, four Kyrgyzstan nationals (a radrdouple and their two children) were
granted asylum in New Zealan®i(See case summary in Appendix, attached herehe) family
had repeatedly been threatened. Within the spaa wéar in 2005, the husband had been
attacked and brutally beaten three times. Medadl was refused, the police refused to
investigate, and the prosecutor’s office refusetldgin proceedings against the perpetrators, as
they determined that no crime had been committ&tle Refugee Status Appeals Authority
(“RSAA”) found that the risks the family faced “des[d] principally from their religious
conversion,” and that the situation for Christimmeerts in Kyrgyzstan had “degenerated further
over the past year, with reports of increasinglgqgérent attacks on Muslim converts to
Christianity by lynch mobs, whose actions go unphed[.]®” Such threats and attacks were in
“clear violation of various human rights,” includjthe right to liberty and security of person and
the freedom of religion in Articles 9 and 18, resipeely, of the ICCPR®
2. Registrations: Upon passage of the 2008-2009 Law on Freedom oigiBel and
Religious Organizations, several religious leadarsed registration delays or denials when
SARA declared their applications erroneous or ifisieht.>° Consider these examples: The
Mormon Church of Jesus Christ of Latter-Day Saimsich initially applied for registration with
SARA in 2004, was still not registered by 2008; dews of the Hare Krishna temple in Bishkek
have attempted unsuccessfully to register sevenaistover the past two years; Leaders of the
Jehovah’s Witnesses were still awaiting approvakgfstration for three places of worship at the
end of 2008; SARA permitted the Baptist Church ardkulja to continue only under the official
registration of the Osh Baptist Church, rather tapproving its own applicaticf!.

% Voice of the Martyrs (Canadaersecution News: Kyrgyzstaavailable at
http://www.persecution.net/kyrgyzstan.htm (lasited Oct. 16, 2009) [hereinaft®ersecution in Kyrgyzstin
34 Voice of the MartyrsMuslim Mob Brutally Attacks Church Planter and Iisn PERSECUTIONBLOG, Aug. 21,
325006,available athttp://www.persecutionblog.com/2006/08/kyrgyzstamis|.html.

Id.
% Refugee Appeal Nos. 75981, 75982, 75983 & 7598887, 75982, 75983 & 75984, New Zealand: Refugee
Status Appeals Authority, Mar. 19 20@&ailable athttp://www.unhcr.org/refworld/docid/46a4854c0.htjtalst
visited Oct. 21, 2009.
71d. 11 40, 48.
®1d. 1 51.
jz 2008RELIGIOUS FREEDOMREPORT, supranote3, § Il, Restrictions on Religious Freedom.

Id.
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3. Missionaries. A Baptist pastor reported that a foreign Baptisssitinary was denied a
religious activities visa when attempting to visie country*! Additionally, a foreign Protestant
leading a church in the capital Bishkek was fortedeave the countr§? Finally, several
Christian groups reported delays in receiving visagheir missionaries who attempted to visit
the country. At least three foreign missionarieseaseported for violation of their visa status or
other laws in relation to their religious activif&

4. Monitoring Activity: SARA regularly monitored religious services, takiphotographs
and asking questiorf$ Officials have warned religious communities noskare their faith with
others, not to give out religious literature, aravdn been instructed to bring their founding
documents into compliané@. In one town, Jehovah's Witnesses had religiousraitire
confiscated in April of 2008 Jehovah’s Witnesses reported that on March 1209 in the
town of Mailuu Suu, Jalalabad Oblast, Ministry ofdrior officers detained six of their members
for several hours, raided their homes, and cortésttheir religious literatur®.

5. Societal Abuses and Discrimination: Although there were no reports of forced religious
conversion during the past yéithere was evidence of periodic tension in rureharbetween
conservative Muslims and foreign Christian missi@®s and individuals from traditionally
Muslim ethnic groups who have converted to othdigimns. Both Muslim and Russian
Orthodox spiritual leaders criticize the proselytz activities of nontraditional Christian
groups’® On May 19, 2008, in the village of Kulanak of taryn Oblast, a family of Christian
converts attempted to bury their 14-year-old soar tiee village cemetery, which local officials
designated for the burial of Christians. Accordiaghumerous media reports, a crowd of Muslim
villagers, led by the local imam, disrupted the état and prevented family members from
burying the son. The villagers offered to allow thérial if the father renounced Christianity.
The family appealed to law enforcement officialsimtervene; however, amidst crowds of
Muslims, the Ministry of Internal Affairs officersntered the home, forcibly removed the corpse,
and buried it in a Christian cemetery 25 miles frimanak>® Several other instances have
occurred in which there have been difficulties lgydeceased congregants who converted from
Islam to Christianity. The Government allocated neets of land for Protestant cemeteries in an
effort to resolve the problem; however, the scaroftsuch cemeteries forced Christians to travel
great distances to bury their d€ad.Finally, the investigation into the 2006 inciderfitMolotov
cocktails thrown at the Baptist Sarygulov’s chufebilities in Karakulja was closed with no
arrests mad#

d.
“2 Crackdownon Religious Freedonsupranote 21.
3 U.S.DEP T OF STATE, BUREAU OF DEMOCRACY, HUMAN RIGHTS & LABOR, INT'L RELIGIOUS FREEDOM REPORT
2009 KYRGYz RePuBLIC, § Il, available at http://www.state.gov/g/drl/rls/irf/2009/127367 .htfhereinafter 2009
RELIGIOUS FREEDOM REPORT].
*4 Crackdownon Religious Freedonsupranote 21; 200RELIGIOUS FREEDOMREPORT, supra note 43, § II.
;‘z Crackdowron Religious Freedonsupranote 21.
Id.
47 2009RELIGIOUS FREEDOMREPORT, supra note 43, § II.
“8 2008RELIGIOUS FREEDOMREPORT, supranote3, § Il, Forced Religious Conversion.
*91d. g 11.
Od.
g,
21d.
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APPENDI X:
CASE SUMMARY: KYRGYZ CITIZENS SEEKING ASYLUM IN NEW ZEALAND

In a 2007 case, four Kyrgyzstan nationals (a redricouple and their two children)
appealed the decision of an officer of the Refu@tatus Branch of the New Zealand
Immigration Service who declined to grant them gefel status® The husband and wife were
both born into the Muslim faith, but in 2003, tHeggan attending the protestant Church of Jesus
Christ>* By May 2004, the family had begun receiving theeitg phone calls—they were
warned that if they did not attend the mosque, theuld be harmed. The husband’s employer
first allowed him to keep his job only if he pragtd his Christianity in secret; however, at the
end of 2004, the employer gave the husband anatttim: leave his church, or leave his job. The
husband chose the latter optiGn.

In 2005, the threatening phone calls intensifiadSeptember, the husband was attacked
by two or three men while walking home; they baat in the head and the stomach. A month
later, he was attacked again, when three men pdraherepeatedly. A third attack happened in
November of 2005, when five or six men (one armét & screwdriver) approached him while
he was returning home and beat him until he lostscmusness. His wife called for an
ambulance; she was told “there was not enough Ipfdroit to come.” When the husband
reported the attacks to the police, they simplg tum they were very busy and were not able to
investigate. The prosecutor’'s office informed hitmatt they would not instigate criminal
proceedings because “no crime had been committBde’ family left Kyrgyzstan for New
Zealand in January 2008.

The Refugee Status Appeals Authority (“RSAA”) aizald whether the family had a
well-founded fear of persecution in the face ofettis and violence on account of their
conversion to Christianity, and whether there wa®a chance of persecution if the family
returned to Kyrgyzstar!. The RSAA found that the risks the family faced ride[d] principally
from their religious conversion,” and that the attan for Christian converts in Kyrgyzstan had
“degenerated further over the past year, with spofrincreasingly frequent attacks on Muslim
converts to Christianity by lynch mobs, whose awigo unpunished[.J® Such threats and
attacks were in “clear violation of various humaghts,” including the right to liberty and
security of person and the freedom of religion itiddes 9 and 18, respectively, of the ICCPR.

The RSAA found that the “orchestrated campaigrthoéats and violence against the
family resulting principally form their conversiom Christianity amounts to persecutidfi.”
Moreover, they found that the Kyrgyz government {dodo nothing for the appellants due to
widespread corruption in law enforcement and thpaegnt police bias against Christian

%3 Refugee Appeal Nos. 75981, 75982, 75983 & 7598887, 75982, 75983 & 75984, New Zealand: Refugee
Status Appeals Authority, Mar. 19 20@&ailable athttp://www.unhcr.org/refworld/docid/46a4854c0.h{aist
visited Oct. 21, 2009.

>1d. 117, 21.

> 1d. 19 22-23.

%1d. 11 26-34.

>"1d. 11 37-38.

%% 1d. 11 40, 48.

1d. § 51.

1d. 1 52.



UPRKYRGYZ REPUBLIC
NGO: European Centre for Law and Justice
Appendix Page 2

converts? According to the RSAA, should the family return kyrgyzstan—and continue
attending their church—it was highly probable ttie violence against not only the father but
against the entire family would continue. Therefahe RSAA granted the entire family refugee
status within the meaning of Article 1A(2) of thefRgee Conventioff

511d. 4 53.
521d. 9 54-57.



